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through 147–A:13; 541–A:1 through 541– 
A:10; 91–A:1 through 91–A:8. 

(B) The regulatory provisions in-
clude: New Hampshire Code of Admin-
istrative Rules (1990) Part Env. C– 
602.08; Part He-P 1905. 

(iii) The following statutory and reg-
ulatory provisions are broader in scope 
than the federal program, are not part 
of the approved program, and are not 
incorporated by reference herein for 
enforcement purposes. 

(A) The statutory provisions include: 
New Hampshire Revised Statutes An-
notated (Supplement 1988) Section 146– 
C:1.XII, insofar as it refers to heating 
oil for consumptive use on the premises 
where stored. 

(B) The regulatory provisions in-
clude: New Hampshire Code of Admin-
istrative Rules (1990) Sections Env-Ws 
411.01 and 411.02, insofar as they refer 
to heating oil for consumptive use on 
the premises where stored. 

(2) Statement of legal authority. (i) 
‘‘Attorney General’s Statement for 
Final Approval’’, signed by the Attor-
ney General of New Hampshire on No-
vember 1, 1990, though not incorporated 
by reference, is referenced as part of 
the approved underground storage tank 
program under subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(ii) Letter from the Attorney General 
of New Hampshire to EPA, November 1, 
1990, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures For Adequate Enforce-
ment’’ submitted as part of the origi-
nal application in December 1990, 
though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program 
under subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(4) Program description. The program 
description and any other material 
submitted as part of the original appli-
cation in December 1990, though not in-
corporated by reference, are referenced 
as part of the approved underground 
storage tank program under subtitle I 
of RCRA, 42 U.S.C. 6991 et seq. 

(5) Memorandum of agreement. The 
Memorandum of Agreement between 
EPA Region I and the New Hampshire 
Department of Environmental Serv-
ices, signed by the EPA Regional Ad-
ministrator on August 8, 1991, though 
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program under 
subtitle I of RCRA, 42 U.S.C. 6991 et seq. 

§ 282.80 [Reserved] 

§ 282.81 New Mexico State-Adminis-
tered Program. 

(a) The State of New Mexico is ap-
proved to administer and enforce an 
underground storage tank program in 
lieu of the federal program under Sub-
title I of the Resource Conservation 
and Recovery Act of 1976 (RCRA), as 
amended, 42 U.S.C. 6991 et seq. The 
State’s program, as administered by 
the New Mexico Environmental Im-
provement Board, was approved by 
EPA pursuant to 42 U.S.C. 6991c and 
part 281 of this Chapter. EPA approved 
the New Mexico program on August 21, 
1990 and it was effective on November 
16, 1990. 

(b) New Mexico has primary responsi-
bility for enforcing its underground 
storage tank program. However, EPA 
retains the authority to exercise its in-
spection and enforcement authorities 
under sections 9005 and 9006 of subtitle 
I of RCRA, 42 U.S.C. 6991d and 6991e, as 
well as under other statutory and regu-
latory provisions. 

(c) To retain program approval, New 
Mexico must revise its approved pro-
gram to adopt new changes to the fed-
eral subtitle I program which make it 
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and 
40 CFR part 281, subpart E. If New Mex-
ico obtains approval for the revised re-
quirements pursuant to section 9004 of 
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and 
notice of any change will be published 
in the FEDERAL REGISTER. 

(d) New Mexico has final approval for 
the following elements submitted to 
EPA in New Mexico’s program applica-
tion for final approval and approved by 
EPA on August 21, 1990. Copies may be 
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